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INTERNATIONAL CONVENTION FOR THE PROTECTION OF -
* ALL PERSONS FROM ENFORCED DISAPPEARANCE
s . Preamble
The States Parties to this Comrention,
Considering the obligation of States.under the Charter of the United
Nations to promote universal respect for, and observance of, human rights and
Having regard to the Universa] Declaration of Human R.ighls,. )

- Recalling the International Covenant on Economic, Social and Cultural
Rights, the International Covenant on Civil and Political Rights and the other

Televant. international instruments in the fields of human rights, humanitarian

law and international criminal law,

Also recalling the Declaration .on. the Protection of All Persons from
Bnforced Disappearance adopted by. the General Assembly of the United
Nations in its resolution 47/133 of 18 December 1992,

Aware of the extreme seriousness of enforced disappearance, which
constitutes a crime and, in certain circumstances dofined in international law, a
crime against humanity, ’ : .

" Determined to prevent eni_'oméd disappearances and to combat impunity
for the crime of enforced disappearance, )

Colu-ideﬂng the right of any person not to be subjected to enforced
disappearance, the right of victims to justice and to reparation,

Affirming the right of any victim to know the truth ebout the

. circumstanices of an enforced dissppearance and the fate of the disappeared

person, and the right to freedom to seek, receive and impart information to this
end, - 9 . ) :
Have agreed on the following articles:

'

PART I
- Article 1

1

1. " No one shall be subjected to enforced disappearance. '
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-2, No exceptional ci.rcumsuncoa whatsoever, whether a state of war

or a threat of war, internal political instability or any other public emergency,

may be mvoknd asa Jusnﬁcauon for enforced d:uppeanmce.
Article2

For the purposes of this ‘Conveéntion, “enforced dm;npeaum" is
consxdemdwhethemt,dmuon,abdmuonormyoﬂmfumofl

déprivation of liberty by agents of the State or by persons or groups of persons
acting with the authorization, support or acquiescence of the Stats, followed by
. a refusal to acknowledge the deprivation of 1iberty or by conceslment of the

fate’ or whereabouts of the disappeared pemn wluch plnee such a person

outside the protection of the law.
Jrride 3

Bach State Party shall take appropnaﬁe measures to mveuugane acts

defined in article 2 committed by persons or groups of persons scting without

thcauthonuﬁun,suppnﬂormqmmenmofﬂwmmwbmxthm
:csponsibl:to]usﬂm . .

Aﬂ!cle 4

Rach s&whnyshallmﬂmuemurymeuumtbmmdm
enforced disappearance constitutes an offence tmdermmallnw_

Article 5

- The mdapmd or systemshr. practice of enforced d:lsappeamnce
constitutes a crime against hmnamtyhsdaﬁnedinapphu’ulo international law
and shall attract the eonsequenm provided ﬁor under such ‘applicable
international law.

Articlé 6

L Bachsuquyahaummnmuymmmhuld
criminally responsible at least: . )

(n) Any person who commits, orders, solicm or induces zhc
commission of, attempts to cnmmit, is an aooompﬂoe to or puuclpatu in an
enforced disappearance; - . .

b A supenor who:’

(i) Knew, or comcioualy dmguded mﬁmnlhon which clu.r]y

indicated, that subotdmatu under His or her: effective authority and
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- tegm of limitation for criminal praceedings:

. control., were . committing or about.to commit a crime of enforced

@D Exercised eﬂ'ecnve r_eSpdns_ibi'.l-i'ty for and control .ﬁ'v’er-lact{v{ties
which were concerned with the-¢rime of enforced disappearance; and

. (iii) - Failed to take all necessary and reasonable measures within his or

.-her pawer to prevent. or repress the commission. of ag enforced
disappearance or to-submit the matter-to the competent authorities for
investigation and prosecution;. - - e e ae

c) - Subparagraph. (5) sbove is without  prejudioe- fa “the .higher
standards of responsibility applicable under relevant-international law.to a
military commander or to a person effectively acting as a military commander. .

2. - No order or instm_ctian.fn.)m any public’ autharity, civilian,
military, or -other, may be invoked to . justify an offence:.; of . enforced .

o o '.Am‘c{ef‘

1. Eac;h 'State' Party .shall. make lhe offence of enforced
disappearance punishable by appropriate penalties which take into account its
- 2. Ea;cl; St-até_.Part;r m.ay establish: o
. (@ _Mitigati.ﬁé t.:i:w:.'rismc.e;, in particular for persons ﬁo, having
been.implicated- in. the, commission of an enforced. disappearance, effectively
contribute to bringing the disappeared person forward alive or make it possible

to; clarify cases of enforced disappearance or to identify the. perpetrators of an
enforced disappearance; R ' e .

(6) Without prejudice to -other criminal procedures, aggravating
circumstances, in particular in the event of the death of the disappeared person

-or-the.commission:of an enforced disappearance in resp t of pregnant women,

minors, persons with disabilities or other particularly vulnerable persons.

PG Eey .
CooTge oL

Without prejudice to article 5, -

L Article8 - - .

1. A State Party which applies a statute of limitations in respect of
enforced disappearance shall take the necessary measures to ensure that the
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(@) "~ Is of long duration and is proportionate toﬂ\e extreme seriousness
of this offence;

(8)  Comimences ‘from the moment when- the offence of enforced
duappumce ceases, mkmg mto account its contmuom nature,

2. A Each State Party shall guanntoe the right of victims of enforced .

d!uppeamce to an effective remedy dunng the term of hmmnon
Article 9

1. Each State Party shall take the necessary measures to establish its

competence to. . exercise jurisdiction over - thc offence - -of enforced -

: duappearanoe

(@) When the oﬂ'cnce is committed in any territory lmder xts,

‘jurisdiction or on board a ship or aircraft regutered in that su:e
%) Whan the alleged offender is one of its nationals;

(¢) When the disappeared person is one of its nationals and the State
Party considers it appropriate. )

-2, EachStatePartyshallhkawmcmkcsuchmusumumaybe

necessary to establish its competence to exercise Jumdlcnon over the offence
of enforced disappearance when-the afleged offerider is present in any territory
under its jurisdiction, unless it extradites or surtenders him or her to another

State in accordance with its international ‘obligations or surrenders him or her

to an international cmmml tribunal whoee ;mudxct\on xt hds recogmzed.

3.. This Convcntxon does not exl:lude any- addmoml cnmmal
nmsdlctum exercised in accordance with' national law. .

Aruclc 10

l.' Upon being sausﬁed sﬁer an examination” of the mfomuuon‘-

‘available to it, that the circumstances so warrant, any State Party in whose
territory a person suspected of having committed an offence of enforced
disappearance is present shall take him or her into custody or take such other
leylmasnmuuenwmtommhuorherpmﬁemwdymd
other legal measures shall be as provided for in the law of that State Party but
may be maintained only for such time as is necessary. to ¢nsure the peﬂons
presence at criminal, surrender or exmdiuonpmeeedmga

2. ASmerywluch has taken the measures referredtom
paragraph 1 of this article shall immediately carry out a preliminary inquiry or
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investigations to establish the facts. It shall notify the-States: Parties referred to
in article 9, paragraph 1, -"ofl the ‘measures it has taken in pursuance of
paragraph ‘1. of this article; including detention and the cifcumstances
warranting detention, and of the findings of jts preliminary inquiry or:its
investigations, indicating whether it intends to exercise its jurisdiction.

3. Any person in custody pursuant to paragraph 1 of this.article may
communicate immediately with the neatest appropriate representative of the
State of which he or she is 2 national, or, if he or she is a stateless person, with
the representative of the State where he or she usually resides.. - -

Article 11

1. - The State Party in the teiritory under whose jurisdiction a person

"alleged to have committed an offence:of enforced disappearance is found shall,

if it does not extradite that person or:surrender him-or her to another State in
accordance with its internationsl obligations or ler him or her to an
international criminal tribunal whose jurisdiction it has recognized, submit the

case to'its competent authorities for the purpose of prosecution. e

© .2, These authorities shall take their decision in-the same manner as
in the case of any ordinary offerice of a serious nature under the law of that
State Party. In the.cases referred to in article.9; paragraph.2, the standards. of
evidence required for prosecution and-conviction shall in no way be less
stringent than those which apply in the cases referred to in article 9,
paragraph 1. . ' ' -

3. Any person against whom procecdings are brought in connection
with an offence of enforced disappearance shall be guaranteed fair frestment at
all. stages ‘of - the proceedings. Any- person tried for an-offence of enforced

i - shall bepefit .from a fair trial before a competent, independent
and impartial court or tribunal established by law. T e,

| Article12 -

1. PBach State Party shall ensure-that any individual who alleges that
a person has been subjected to enforced disappeatance has the right to report
the facts to the competent: authorities,” which shall examine the allegation
prozoptly and impartially -and; where. necessary, undertake without delay a

thorough and ‘impartial investigation. Appropriate steps shall be taken, where,

neceasary,. to enmsure that the complainant, witnesses, relaﬁves_ ‘_:-t' the
disappeared person and their defence counsel, as well as persons participating
in the investigation;:are protected against all.jll-treatment or intimidation as a

consequence of.l.he:dnm_nphint or:any evidence given. - .
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-2, Whm there ’m;m.smble.'grmds'.for-.lieﬁwins 1‘hat a person
has been: subjected to enforced. disappearance,: the authorities referred.to in: .
paragraph 1 of this article shall undestake - an- investigation; éven-iftheré-has:

been no formalcomplain_t._ B T TR : o
3. Each State Party shall.cnsure that the authorities referred-to i
paragraph 1 of this article: T T
_ l(a)_-- Have -the" necessary. powers ‘and . resources ‘to " conduct” the~
investigation offectively, including access ‘to the documentation. and ‘other
. in.formatioumleynnt-to their-investigation; i LT N
(b) Have access, if necessary with the prior authorization of a judicial
authority; which shall rule promptly on the matter, to any place:of detention or .
any other place where -there are.reasonsble. grounds ‘to-believo -that ithe

disappeared person'may be.present. ... T it
4 . Each State Party shall take the necessary measures to prevent and

sanction acts that. hinder theconduct of ‘an investigation. I ghall ensure .in
- particular that persons suspected of having committed an offence of enforced
disappearance are not in a position to influence the-progress of am investigation
by means: of -pressure . or acts ‘of intimidation or- reprisal ‘aimed - at.: ther
"complainant, witnesses, reldtives of the disappeared person -4t their defence
-counsel, or at persons participating in the investigation. . - .. ... . osoine

Article 13

 1." :For the purposes of extradition between States:Parties, the offence
of enforced disappearance shall not be regarded as a-political-offence or a8 an:
offence connected with a political offence or a3 an offence inspired by galitical
motives. Accordingly, a request for extradition based- on'such an offence may
not be refused on these grounds alone, « - . . o e v :

2. -The offence of enforced disappearance.shall.be deemed-to be
iicluded as an extraditable offence in any extradition treaty existing between:
Stites Parties before the entry irito. force of this Convention. ©:2-." .« = Wi - -

3. States Parties undertake to. include ‘the-offence of . énforced
isappearance as an extraditable offence in any extradition treaty subsequently
to be concluded between them. .- .. . R, . ' .

. .4 -If a State Party’ which-makes’ extradition. conditional on the
existence of a treaty receives a‘request: for extradition. from-another State: Party
with whiclr it has 1o ‘extradition treaty; it may consider-this Conventior as:the
necessary legal basis for extradition in respect of the offence of enforced
disappearance. . .
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. 5. States Parties which do not-make extradition’ conditional on the

. existence of a treaty shall recognize the offence of enforced: disappearance as .

an extraditable offence between themselves. -

6. Extradition shall, in all cases, be subject to the conditions
provided for by the law of the requested State-Party. or: by applicable
extradition treaties, including, in particular, conditions relating to the minimum
penalty requirement for extradition and the grounds ypon which the requested
State Party may refuse extradition or'make it subject to certain canditions.

7. - Nothing in this Convention. shall be interpreted .as imposing .an,
obligation to extradite if the requested State Party has substantial grounds for
believiig that the' request has been made for the purpose.of prasecuting or
punishing a person on sccount of that person’s sex, race; refigion; nationality,

.ethnic origin; political opinions: or membership-of a particular social group, or

that compliance with the request would cause harm to that person for any ene

of these reasons. -
' Article 14 e

:.1.- States Parties ‘shall afford one another the- greatést’ measure of
mutual logal assistance in connection with criminal proceedings brought in :
respect of an offence of enforced disappearance, including-the supply of. all -
evidence at their disposal that is necessary for the procoedings. -~ . .- .5

2. . Such mutus! logal assistance shall be. subject to the conditions
provided for by the-domestic law of the requested State Party or by applicable
treaties on mutual legal assistance, including, in particulsr, the- conditions-in
relation.to the grounds upon which the requested State-Party may refuse to
grant mutual legal assistance or may make it subject to conditions.” - -

" Article 15
. .States Parties shall cooperate with each other and shall afford one

B another - the ‘greatest measure .of mutual assistace with a ‘view .to -assisting

victims of enforced disappearance, and in searching for, locating and releasing
disappeared persons:and; in the event -of death, in exhuming and identifying
S " Article 16
I No State Party shall expel, retum (“refouler”), sumrender or
extradite a person to another State where there are substantial grounds for.
believing: that he or she would be in dapger of bemsuubjectad to _unforced_
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2. For the purpose of determining whether thprc'mmu:h-gréunds,

the competent authorities shall take- into: account all ‘relevant considerations, *
including, where applicable, the existence.in: the State comcerried of a-

cousistent pattern of gross, flagrant or mass violations of humm nghts or of
serious violations of international humanitarian law .

S . Articlel?
1. No one shall be held in secret dewntwn
2. Wxtbout prejudxce to other mhemauonal oblignuons of- the ‘State
farty with regard to thc depnvahon of liberty, each Sune Party shall, in_its
egislation: :

(a) Establish the condmons undet v;lnch orden of depnvmon of
libenymaybeglvcn, E

(b) Indlcate those authonhes authonzed to order the dcpnvnuon of .

liberty; }

(c) Guaraime that any pmoti dapnved of liberty shill be held solely’ :

in officially recogmzed and aupemsed places of dcpnvanon of hberty

@ Guanntec that any pmon depnved ot‘ liberty shnll be amhoriud
to communicate with and be visited by his or her family, counsel or any other
person of his or her choxce, subject only to. the conditions established by law,
or, if he or she is a foreigner, to commiunicate with his ‘or her consnhr,
authorities, in accordance with apphcable mwmanonnl law' 2

(e) Gumntee access by the competeno -and legally authonzed-

authorities and instititions to the places where persons are deprived of lxbﬂty
if necessary with prior authorization from | )‘ildlcml authiority; C

Gumntaethatmypmondepnvedoﬁibmyor,mthemeoh

suspected: enforced disappearance, smoethepersondepnvedofhbenymnoc .

able to exercise this right, any, persons with & legitimste interest, such as
relatives of the person deprived of liberty, their representatives or their
counsel, shall, in all circumstances, be entitled to take proceedings. ‘béfore a:
court, in order that the court may-decide without delay on the: lawfulness of the
dqmvauon of liberty and on:ler the pemon ’s releaso if such depnvanon of

liberty is not lawful.

0

3. hch State Party shall assure thc complhnon and. munmnnce of .

one or more up-to-date official registers and/or records of persons deprived of.
liberty, which shall be made promptly available, upon request, to any judicial
or other competent authority or institution authorized for. that purpose by the
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law of the Stite Party concerned or 2oy mlevant international legal instrument
to which the State concemned is a party. The mfom'mhon cuniamed lherem shall
include, a3 & minimum:
' (n) The identity of the person deprwed of hbcrty

(¥) The date, time and plaoe where the parson was depnved nfl;beﬂy-
and the ldenutyoftheauthomythﬂdepnwd thcpemnoflibmy

{c) The nuthmty that ordm& the’ depnwatwn of. h‘baﬂy and ﬂw'
gvou.nds for ﬂwdcpumtmn of hberty L .

" (d) The suthonty reeponsfble for snpe:‘vuing !he depmnnon of

(e) . The place of deprivation of liberty, I the date and time of admission

- to the place of deprivation of ltbmy and the authonty mpons:ble fnr tb.n plm

of dapnvatmn of liberty; .
(n Elv.-mcnts rclstu:g to the state of health of thu pmon depnved of

() lnllueveutot‘duthdmgme dspnutioncfliberty,the'
cncummmandcausuofdeathmdthodasnmnonoﬂhemm

’ (k} 'l.'hedaw andumeofmlmeormnsfetaamthurplsceof-
detention, the destination'and the authority responsible for the transfer. :

Article 18

~. 1. - Subject to articles 19 and 20, each Statc Party shall guarantee to

any person ‘with a legitimate interest in this information, such as relatives of
theperwn deprived of liberty, theureprosmum'es orﬂmrwmul,aceass to
a:laas:d:lem]lwmg information:

(a) -'I‘he authanty that ordmd the depnvaﬁon of Iiberty

(b) The date; time andplacewhere :hcpmon wu depnved ut‘ﬁlbexty
and aduuwed to the place of depnvanon of liberty; -

(c) The authomy responmb!e for supmamg the depnvamn of
liberty; -

td) . The whereabouts of tﬁ.e person depnved 0f liliduy including, in

. the Mt of a transfer to another place of deprivation of liberty tlhed.emnation
-and the authority mpmlble for the transfer;
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(¢).. Thedate, time and place of release; ..
() Elements relating to the state. of health of the person deprived of

. liberty; .
(2) In the event of death during t_ﬁe depﬁvation‘ of. IM, the

circurnstances and cause of death and-the destination of the remains.

‘ 2. Appropriate measures shall be taken, where mcesiar’y, to protect
the persons referred to in paragraph 1 of this article, as well as persans
participating in the investigation, from any ill-treatment, . intimidation . or.
s;n:tion as a result of the search for information concerning a person deprived
o m’. it . . : N

Article 19

1.  Personal.information; including medical and genetic data, which.
is collected and/or transmitted within the framework -of the ‘search for. a
disappeared person shall not be used or made available for purposes other than
the search for the disappeared person. This is.without prejudice to the use of
such information in criminal proceedings relating to an offence of enforced
disappearance or the exercise of the right to obtain reparation. .

‘2,  The collection, .jlijrog':es"s_iﬁgg use: and - st'oraéé of. pcraoml
information, including medical and genetic dats, shall not infringe or have the
effect of infringing the human rights, fundamental freedoms or. human dignity

of an individual.
Article 20

L Only where a person is under the protection of. the law and the
deprivation of liberty is:subject to judicial control may the.right to information
refetred to.in article 18. be réstricted, on- an.exceptional basis, where strictly
necessary and where provided for by law, and.if the ‘transmission’ of. the
information would adversely affect the privacy ot safety of the person, hindet a
criminal investigation, or for other equivalent reasons in accordance with the
law, and in conformity with applicable international law and with the
objectives of this Convention. In no case shall there ‘be restrictions on the right
to information referred to in article 18 that:could-constitute conduct defined in
article 2 or be in violation of article 17, paragraph 1.~ . e

2.  Without prejudice to consideration of. the: lawfulness of..the
deprivation of a person’s liberty, States Parties shall guarantee to the persons
referred. to in article 18, paragraph -1, the right to a-prompt.and effective
judicial remedy as a means of obtaining without delay the information germed

v



4408

E®HMEPIZ THZ KYBEPNHZEQZ (TEYXOZ NMPQTO)

to in article 18, paragraph 1. 'I‘hmnghttoaremedymynotbesuspmdedor
mtnctedmmyc:rcmum ‘

Article 21

Each State l’my stiall také the nemmy ‘médsurés 6. ensure that
persons deprived of liberty dre Teleased in a mannier” permitting - reliable
vmﬁution that thiey have acmn.lly béen released. Each State Party shall also
take the necessary measures to-assure the physical mteg:ity of such. persons
and their ability to exercise fully their rights at the time of release, without
prejudice to any obhgat:nns to wlnch .-.nch pms may he subject undew-
national law. -~

" Article 22

W"thout pfejudwe to article 6, each State: Pa.rty shall mlne the necwuary
mmu:es to prwent a.ud impose sanctlons for t.he follomng conduct‘

(a)° Delaying or obstructing’ the ‘remedies’ rcfermd ‘to in arucle 17,
pmgra-plrz(f) and article 20, pmgrs.phz e P .

(&) Failure to record the deprivation of liberty of any person, or‘the
recording of any information which the official remon.uble for the- official
reggister knew or should ‘have bown to'be maceurate.

() R:fusal to provide information on the dnpnvnhon of Ltberty of a
person, or the provision of inaccurate information, even - though the legal
requ.imenta for providing such m.formatmn have been met.

, Article 23

1. Bach State Pany slmtr ensure that the training of law eniforcement

- personnel, civil or military, medical personnel, public officials’ and- othér

ns who may’ be involved in ﬂle castody ‘or iteatment of any person
deprived of liberty includes the necessary education and mformatmn regard.mg
merelevmtpmvmunsoﬂhls()onvenuon in order to: o

(2 Prevent™ thc m\rotvmem of such oﬁicmla mf'orced '
diuppemces. T ) -

[ Emphum the impomnce ‘of pmrention and invesugaﬂons in

‘ telmlon to en.t‘oroed diuppemanuos’

(c) ' Ensure’ that the urgent néed to- reaolve cases of a-uforccd
d:uppeal‘mce is rccogmzed .
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~2.° ‘EBach State -Party. shall ensure. that .orders or. instructions

prescribing, authorizing or encouraging enforced disappearance are prohibited.

EuhSuwPutyshaHg\nmmﬂntapemnwhoreﬁJmtoobeymchm
ordnwiﬂnotbepumshed . ) ) ) )

' 3 Msuwmmﬂamnnmsarymmmmmm

tbepawnsrefm’ed to in paragraph 1 of thig article who have reason to beliove .

thatmeufomddmppemmehuacmuuphmedmponthemmm
. their superiors and, where necessary, to thc appropmw aumonnes or bodies
-mbedmthpowmofmaw or remedy.. .. .
Aricle2d . ..

. 1. For the putposes of this Convention; “victim” means the

pmmdmymdmdualwhohasmffemdhmumedm

disappeared
m&ﬂtofmenfmwddm#peumce ‘

2, Bwhmumhuthenghtmknowdwtmhmdmgtha'
ciwummmesofﬂmanfomeddmppmnm,thapmgrqsmdmﬂfxofmc
investigation and the fate of ﬂ:cdmppeued,pmon_ Bach State Party slull
ukeapprmtameummtm:mgard. "

3. Bu:hsme Party shallhhesllnppmpnmnwummmh for,
focate and release dissppeared  persons. and,m the uvmtof death, to. lqcm,
uepe«udmmmnn'rcmum

4. Bach State Party shall ensure in m legal system ﬂm the vicmm
ofdnfmeddinppmmb,awﬂmngmmobum mpmuonmdpmmpt, fair
and adequate compensation. :

-+ 5, The right to obtain upmuonnferredw l.npmgmphf!oftlw}
article covers material and moral damagn and whm appropmte other fams
,ofrepamionsuchu.

._(a) . Rﬂtmm‘m.

. (8) . Rebabilitation;

. Ae) Sau.sﬁwhan, meludmg reﬂomnon of dlgmty aud mpuhnon, ;
-‘(d)’ '-Gmm of non—repemion : : )

L6 Without pmjudm to the obl.lg.luon to. continns tln mmhgntwn

-until the fate of the disappeared person has been clarified, cach State Party
shall take thaappropnm: steps -mllnegud to the legul smlahon of disappeared
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" persons whose fate has not been clarified and that of theif relatives, in fields -

such as socml wolfare, financial matters, fa.u_:ily law and property rights.

7. Each State Party shall guarantee the right to form and participate
freely in organizations arid dssociations concerned with attempting to establish
the “circumstances of enforced ‘disappearances .and the' fate’ of disappeared
persons, and to mi_atvictimsofqnfmtod_dinppmm A .

- D ogieless
L Eacﬁ State Party shall take the nwesnry mcuums to preveutmd
punish underits criminal law: =~ - . .-

(@) The wrongful removal of children who are subjected to enforced
disappearanice, children whose father; mother or legal guardian is.subjected to
enforced disappearance or children born during- the captivity ‘of ‘a- mother.-
subjected to enforced disappearance; .- s . s

' '-.(.b). “The fals:ﬁuuon, coneeahnunt or destruction”" of documents
dttesting to the true identity of the children referred to -in gubparagraph-(a)
above. -. .I . C . R
2. - Bach State Party shall take the necessary measures to search for
and identify the children referred to in paragraph 1.(s) of this article and to
return them to their families of origin, in accordance with;legal procedures and
spplicable international agreements. : - ' ;

3. States Parties shall assist one another in searching for, identifying
and locating the children referred to in paragraph 1 (a) of this article. .

4. Given the need to ‘protect the ‘best -interests of the children
referred 1o in paragraph 1 (a) of this article and their right b preserve, or-to
have re-established, their identity, including their pationality, neme and-family -
relations as recognized by. law, States Parties which recognize.a system of
adoption or other form of placement of children shall have legal procedures in_.
place to review the adoption or placement procedure, and, where appropriate,
to annul any adoption or placement of children that originated in an.enforced
disappearance. : :

5. Inall cases, and in particular in all matters relating to this article,
the best interests of the child shall be a primary consideration, and a child who
is capable of forming his or her own views shall have the right:to express those

views freely, the views of the child being given due weight maccord.ance with

‘the age-and maturity.of the child:
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$iEC 0 PARTEE
. _Am'deZé .

1. A Committee on Enforced Disappearances (hiereinafier referred to

as- “the Commiittee™) shall be established: to darry dut the functions provided .

for under this Convention. The-Committe& shall consist of tén ‘experts of high
moral character and recognized competence in the field of human rights, who
shall serve in their personal capacity and be independent and impartial. The
members of the Committee shall be elected by the States Parties according to
equitable  geographical distribution. Due™ account * shall be~ taken -of the
usefulness of the-putticipation-in;the work of the Coitmittee of persons having
relevant legal experierice and of balanced gender representation. )

. 2. - The members of the Committee’ shall be clected by secret ballot
fronx &'list of persons nominated by States Parties from among their nationals,
at biennial meetings of the States Parties convened by the Secretary-General of -
the United Nations for this purpose. At those mectings, for which two thirds of
the States Parties shall constitute a quotum, the persons elected to the
Committee shall be those who obtain the largest’ number of votes and an
absolute majotity of the votes of the representatives of States Parties present

: 53 The initisl-€léction shall be Lield no later than six monthis &ftér the
date of entry into force of this- Conveition. Four months: before: the. date of
each clection, the"'S y-General of the Unitéd:Nations' shall address a‘
letter to the- States ‘Parties inviting them to subtnit nominations within' three
months; The Secretary-General shall prepare a'list inalphabetical order of all
persons. thus nominated, -indicating the Stdte Party which nominated each
candidate, and shall submit this listto all States Parties. ' o

i, 47" “The méembérs of thie Cominittee shall be elécted for a term of four
years. They shall-be eligible for re-clection once: However, the terii of five of
the Heéttibers elected st the first election shall expire at the end of two yeafs;
immiediately after the- first ¢lection, the nimiey of these five members shail be

chosen by lot'by the chairmau of the meeting referred te mpmgmphz of this -

article.” " -~ -

g

5. If s member of the Committee dies or resigns or for any other

reason -can no. longer perform his or her ‘Committes ‘duties, the Staté Party

. which nominated. him or her shall, in-accordance with the criteria“sét ouf‘in
paragraph 1 of this-article, 4ppoint another candidate from among its nationals -

to serve out his or her term, subjéct to- thie approval of the majorityof ‘the
States Parties. Such approval shall be ¢onsidered-to hive been obtained unless
half or more of the States Parties respond mu‘wly within six weeks of

-
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having been informed by the Secretnry General ot' the Umwd Nations of the
proposed appointment.

6. 'rhe Cmmmltee shall esmbluh its own mle! ofpmcedme

A ‘I‘he Seqreiary-Genml of t!n Umwed Nttions -ghall pnmda the
Comm:ttee with the necessary means; staff and facilities -for the effective’
performance of jts functions. The Secretary-General of the Umted Nanom
ahallcanvenethmmﬂnlmeeﬂngofﬂwcommm )

s 8. ThcmemberxoftheComnnnnsha}lbomtledtothefadhm
prnnlegu and, immunities of experts -on mission for the United Nations, as laid
down in- the relcvant sections of.the Convention onr the anlloses and
Immunities of the United Nations..

9- Each State Party sluu caoporm with l.he Cqmmlttee md assist m_
members in the fulfilment of their mandate, to the extent uf the. Comnnthse‘
fnnetlons t]mt the State Party hag accepted. :

Anlcle 27

A Conference of the States. Psrues will take place at the earliest four
ymmdatthehwutdxymﬁolhwmgmemuymmfomeofm
Convention to evaluate the functioning of the Committee and to decide, in
accordance with the procedure described in article 44, paragraph 2, whether it
is -appropriate to transfer to anmottier body — without excluding amy
possibility — the monitoring of this Cmvenuon, in accordance with- the
ﬂmchomdeﬁnedmamclu 28 to 36, _ .

Aﬂicfc 28

R Ve In the fnmewnrk of the oompmncmmtedby this Convention, -
the Com:mﬂce shall cooperate with all relevant organs, offices and specialized
agcncwsandﬁmdaoftheUmadem,mth(hnnutybodmmmw

' international. instruments, with the .special procedures.of the United Nations.
“and with | therehvantmgxmlmtargwmmm organizations or bodies, as

well as with' all relevant State institutions, agencies or.offices worhng towards
the pmwcnon of all pmons agxmst enforced disappearances.

. 2. As it duchu'gel its mandate, the Committee shall consult other
tl'caty bodies. instituted by relevant international human. rights instruments, in
particular the. Human Rights. Committee-- instituted by. the International

Covenant gn Civil and Political Rights, with a view to maurms the conmwncy

of tbqu respacmra obmatqom and rewmnnndaum
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' e ) Arﬂc!eZQ

1. BachSthmyshall submtmthe Ccmmntaee tluough:he
Secretmy-Gmeral of the United Nations, & feport on the measures taken to
give cffect to its obligations under this Convention, within two ywrs after the
nntry :nto force of this Convenuon for the Sf.ata Pmy concern

B 2. The Secretary-General of the Umtad Nat:ons shall make tlus
report available to all Smm Parties. - -

3. Eu:h ‘report shall be considered by the Committee, which shall

“issue - such comments, obsetvations “or' recofnmendations " as - it may deem.

appropriate; -The comments, observations or recommendations .shall be

communicated to the State Party concerned, which may respond to- them. on its

own initiative or at the roquest of the Cummittee

. 4. The Committée’ may also requut Staws Parties to pmvide
add:uonnl m.fomnnon on tha mplem.enmn of this Conmnon '

drﬁm‘s 30

L Arequutthan disappeared person should be mghtandfound
may be subn:ntted to the Committes, as a-matter of urgency, by relatives of the
" disappeared person or their legal’ repusentahm, their counsel or any person
authorized by therm, as- wellashy any oﬂte(pmonhxﬂngslegiﬁmatcmmn

2.  If the Committee considers that a request for utgant wtmn
subnnttedmmmuanceofpamgmphloflhumcle co

(@) Isnot mmnifestly. unfounded

() Does not consntute an abuse of the nght of submission of such
requem. ‘

(c) Has already been duly presmtcd to the oumpom bodm of the
State Party concerned, such as tliose nuthomed to nmiertake mveeug:mons,

wheresuch a pnm'blhty exists; _ _
S Is not mmmpahhle vmh the pmvism of this Cbnvenuon, and

 {e) 'rhesamemuer :smtbmganmedunderm&erprocedure
of lm'uahoml mvuﬁgnion orsenlenienf ofthe same nature;

it shall mquest the State Party conemed to. ]:rm\f‘ldc it with infonnation on the
situation of the persons sought, within a time limit set by the Committee. )



4414

E®HMEPIZ THZ KYBEPNHZEQZ (TEYXOZ NMPQTO)

’

3. "I the Tight of the mformanun ‘provided by the State- Party

" concerned in. accordance with' paragraph 2 of this article, the Committes may

transmit recommendations to the State Party, including a request that the State
Party ‘should' take all the necessary measures, including interim measures, to
locate: and -protect the person concerned ‘in accordance with: this. Convention -
and to inform the Committee, within a spemﬁed period of time, of measures
taken, taking into account the urgency of the situation. The Committee shall
inform the person submitting the urgent action request of its ‘recommendations
and of thu mformahon provided to it by the Stn.te as it becomes available,

5 * 4. "-The Commitice shall continue:ts: efforts' to-work with the State
Pa.r!y concerned. foras long as the fate ‘of the person. sought remains
tmrewlved The person ptmmﬁngtherequostshnll hekep‘lmformed :

Arﬂcle 3r.

. +. 1. - A State Party may at the time of ratification of this Gonvention or
atanyhmeuﬂuwudsdechrethmltrecognmtheco ce of the
Committee to receive and consider communications from or on behalf of
individuals subject to its Junsdmtmn claiming to be victims of a violation by
this State' Party of provisions of this Convention. The Committee shall not
admit:any cnmnrumcauon concernmg a State Pm}r which: has not made such a
declanmon
Tbe Cotmmm shall oomder a commumcanon inadmissible
wl:m:

(a ) 'I‘hcccmmumcationts anonymnus. o
(6) The communication constitutes- an- abuse. of the nght of

submission of such commnmcauons ot is lncumpauble with the Pprovisions of
l.bw Conmhon, )

(¢) ~‘The same matter-is bemg examined under another procedm of
mtcmatmnsl mveshgmon or settlement of the same nature; or where

(d) AIl eﬁ'ecuve available domesuc mmedws ‘have mot been
exhausted, This rule shall not ayply whern the apphcanon of the remedios is

u.nrmnnnbly pmlnuged

= S 4 the’ Commmue considers that the communication meets the
rcqummtn set out in paragraph’ 2 of this article, it shail. transmit the

.communication to the State Party concerned, requesting it to provide

obbemtmm and ooments mdnn a tlme limit set b}r the .Cammmee
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4, Mmyt:meaﬂulhctecelptofacommiaﬁonmdhefona

determination on the merits has been reached,.the Committee may transmit to _
the State Party concerned for its urgent cons:du'atwn a request that the State.

Party will take such interim meesures as may, be necessary to avoid possible
irreparable damage. to the vittims of, the. alleged violation. Where the
Committee. exercises its. dlscrct:un. this dons ‘not imply a dewrmmmon on
sdmmibihty or on-the merits of the communmw.on

s. Tthomnuneeshnlllmldcloaedmeeﬁﬁscwhanexmnmg
communications under the present article. It shall inform the author of a
communication of the responses provided by the State, Party concerned. When
the Committee decides to finalize the pmcecfure, it shall commumicate m
views to thc State Paﬂy and to the author ufthe oommummou .

Arﬁcfe 32

‘A, Suto Party :to_this :Convention - may nt any time declare that it

recognizes . the. cmpehenca of _ the. Comutwe to receive and .consider
communications in which.a State Party claims tlat.another State Party js not
fulfilling its obligations under this Convention.- The Cotmittee- shall not
mmvecommnnicaﬁonsmnmmga&mahnywbmhhummdcsmha

declaration, nor cmnmumcaum ﬁomaSm::Pmywh:chhnnotmdc sucha

dec]arauon. . . . - :
L Artcless

1. If the Committee receives. reliable information indicating that a

State Party is- seriously violating the provisions:of: this Convention, it may,
after consultation with. the State Party concerned, request one or more of its
members-to undertake a visit-and n;port back to.it. mtlmut delay.

2. The Committee shall nouﬁr the Stste Party conoemed in wnlmg,
of its intention to organize a visit, indicating the composition of the delegation
and the purpose of the visit. 'I'ha State Party shall answer !.Im Committee within
areasonable time. . . ) . .

- 3. .. ;Upon. a substantiated mquest by the State Pnﬂy. tlu Comimm-

,.maydecxde to postpone or ca.nml its vml.

4, lfﬂ;eStatePutyag:mwthomi,ﬂieCommmwmdmeSm
Party cuncemed shall work together to' define the modalities. of the visit and
the State Party shall provide the Commmee mth all thc flmhhu needed for
the successful completion of the visit. , . :

5. Followms it vmt, the Cotmmthee shall communicate to the State.

Party concerned its observations and moonnnmdaum
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Article 34

-+ 1. If. the . Committee receivas: information which appears to-it to contain’
well-founded indications that enforced disappedrance: is being practised on a-
widespread or systematic basis in the territory under the jurisdiction of d-State
Party, it miay,fter -seeking : from' the State Party ‘concerned all- relevant
information on the.situation, urgently bring' the-matter to the attention: of the
General Assembly of l.he Umwd Nnﬁom, through the Secretnry-{]euml of the
Umtnd Nauons
- o . - . L L] !

Arﬁcb 35

1. The - Commtwe slull ‘hdve: compeaenoe solely in respect of .
enforced disappearances which oommenced after the entry into- force of this
Convmtwm

S I.f a'State bmmu n pu‘ty w»t!ns Convenuon after its mtry into
fonr:e, the obhgxnons of that: State vis-a-vis-the:Committée shall relate only to
mforceddmappemnoeswhlchoommoncedafteﬂheentrymmfcmdﬁhs
Convunﬂon ﬂ.wtho Smeooncmed. o
fte i N X : AR P 2 calL
Arﬁcte 36

1.  The Committee shall snbmit an anmnl repo:t on its actmtws

" under this Convention to the States Parties and to the General Assembly of the

United Nauo-ns

PR n 5

R A Beiemr. an obsewahon on-a Suto Party is publmhad in thu nnnual
report the' State Party concerned shall be informed in' advance and shall be
given reasonable time to'answer, This State Party may- reqmt the publication
of nls curmnems or obr.manons mthe rcpun f

Pmrm .
' Arﬁckﬂ

i Nothifg.in’ ﬂm Convention’ shall: affectmypmvis:ons whmh are more
conducwe to’ the protection of all persons: from’ :n.fvwed duappmanw ‘and
wlnch may bc cotitsined in:

(a) Thclawofa Sme Pa.rty; a

: (b) Innemmbml law in force’ for that Stnte
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‘Article 38

.l. . ThuCowmuonmopenfouigmtmubyallebnsmdme:.

United Natlm o . .
- 2. This Convenuou is suhject to ratlﬁcation by all Member Slatu of

lhe United Nations. Instruments.-of:: uﬁﬁcptmu ﬂull be. deposmnt with- the -

Secrewy-Geml of the United Nations.

3.  This Convention is open to accession by all Member States of the - -

United Nations. Accession shall be f.ﬁ'acwd by ﬂw dcpom of an instrument of
s.coesmn mﬂi the Secretary-Geneml ) . . .

S T ariete 39

1. mmmnonmumm&monmcmmmwmﬂ
lhcdmofdcpout with the. Secrétary-Géneral. of the. UmtedNations ofthe

twmtluth msirumnm .of ratification or accession.:.

2. I?ornmclnStatemut‘ymgormcedmgmﬂu-Conventmnaﬂq:rthcj

deposit of the twenticth instrument of ratifi¢ation or accessian, this Convention
shail enter into force on the thirtieth day after the date ofthe depom nftlm
State’s imt'mem ofnuﬁcatlon or accesmon

- =“_;- _ Aukk¢0

o mSmuryGenenlofthoUmdemmmannoufyanSua'
‘Members oftheUnmdNaﬁommddlShMWhichhlwﬂgnedormedﬁlto

this Convenhon of the foﬂowmg
..(a}.-- Signatures, mﬂﬁceuom a.nd amusnom undsr amclo 38- :
) ) :The date of a'ntry into foree oftius Comntlon under art:ele 39.

Arﬂc!e‘l! L

The pmmons of - this Coqvenuun shall apply to: all parts qf fedml

States without any hmxhuom mexwpum
' Article 42"

1. Anydwpmbetweentwoormom&lm?uﬁuoowmngthe
interpretation or. application of : this Convention. -which- cannot be- settled
ﬂuoughmgmuonorbyﬂupmumumpmﬂymwdodﬁrmﬂm
Convention shall, atth»uqmtofonauﬁhm.besubmimdmtﬂnmon.lf
wlthmnxmonmﬁomthedauoflhemqumﬂorarbunumlhvmm
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mblawagmonme organization of the arbltrat:o-n. any one of those Parties
mayrefcrthedwpuﬂowthclnmmomlamoflmuubquuantm
mfmwmththesuuteofﬂwcom

2. A Stite may, at the time of signature or ratification of this

" Convention or accession thereto, declare that it does not consider-itself bound

by paragraph 1 of this article. The other States Parties shall fiot be bound by
mml of this nrticle mthreupecttoanysm Pmyhavingmdasucha

3. . Any State Party having made a declu'ationin aot_:ordmce with the
provisions of paragraph 2 of this article may at any time withdraw this
decluataon by nouﬁcahon to the Sem’tary General of the United Nations.

Article 43

This Convention is wuhout prejudice to the pmwmons of international
hmnnmlarim law, including the obligations of the High Contracting Parties to
the four Geneva Conventions of 12 August 1949 and the two Additional
Protocols thereto of 8 June 1977, of to the opportunity available to any State
Party to authorize the International Comimittee of the Red Cross to visit places

of detention in situations not ceveredby international humammr:m law.

Article -M

‘1. Any State Party to this Convention may propose an amendment
and file it with the Secretary-General of the United Nations, The Secretary-
General shall thereupon communicate the proposed amendment to the States
Parties to this Convention with a request that they indicate whether they favour
a conference of States Parties for the purpose of considering and voting upon
the proposal: In the event that within four months from the date of such.
communication at. least ome third of the States Parties favour such. a
conference, the Secretary-General shall convene the conference under the
suspices of the Unitad Nations.

2. Anyammdmeutndoptedhyamajontyoftwothmhoﬂhe States .
Pmupmmtmdwﬁngattbemfmshaﬂbembwﬁedbythe.
Smeury—ﬁen«aloftheUnmdemmallﬂmSumfor

C 3. Anamendmentadopﬂedmwcordmcemlhparagnph 1 of this
article shall enter into force when two thirds of the States Parties to this
Convention have accepted it in acoorda.nce with their respwuw constitutional

._prmnsu.
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4.  When amendments enter into force; they shall be binding on-those -

States Partics which have accepted them, other States Parties still being bound

by the provisions of this Conmt:on and. dny éérhar amdment whmh they -

have accepted.
\

e

| Ariiete 45 _."‘ SR

1.  This Convention, of which the A.rabu:. Cl:me.se, Ens’lmh, anch
‘Russian and Spanish texts are equally authentic, shall be deposited with the -

Secratary—Genenl of the United Nauons

o2 The Secretary-General of the Unmd Nanan.l ahnl! transm:t
- certified copies of this Convention to all States-referréd to'in article 38:
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UNITED NATIONS

INTERMATIONAL CONVENTION FOR THE
PROTECTION OF ALL PERSONS FROM ENFORCED
DISAPPEARANCE,

COMCLUDED AT NEW TORK ON 20 DECEMBER
2006

PROCES-VERBAL OF RECTIFICATION
OF THE QRIGINAL OF THE CONVENTION

THE SECRETARY-GENERAL OF THE WUNITED
HATIONS, acting in his capacity as
depositary of the Intarnational
Convention for the FProtection of All

NATIONS UNIES

CONVENTION INTERMATIOMALE POUR LA
. PROTECTION DE TOUTES LES PERSCHNES

CONTRE LES DISPARITIONS FORCEES,
CONCLUE A REW YORK LE 20 DECEMBRE 2006

FROCES-VERBAL DE RECTIFICATION
DE_L'ORIGINAL DE LA CONVENTION

1x SECRETATRE GEMERAL DE L'ORGANTISATION
DES MATIONS UNIES, agissant en sa qualitd
de- diépositaire de la Convention
internaticnale pour. la protection de

Parsons from £ d Disapp
concluded at Wew York on 20 Decesber 2006
{Convention} ,

WHEBEAS it appears that the original of
the Convention (Arabic, Chinese, English,
French, Russian and Spanish texts)
contains errorws,

WHEREAS the ponding propo
corrections have been communicated to all
intarested States by dapositacy
notification C.N.737.2008.TREATIES-12
of 2 Catcber 2008,

WHEREAS by 31 Dacamber 2008, the date
on which the period specified for the
notification of objection to the proposed
corrections axpired, no objection had
been notified,

HAS CAUSED the corrections as indicated
in the annex to this Procés-verbal to be

- affected in tha ‘authantie Arsbig,
* Chinese, English, French, Russian and

Spanish texts of the Convention.

IN WITHESS WHEREOF, I,

‘Patricia  O'Brien,  Under-Secretary-

General, the Legal Counsel, have signed
this Frocés-verbal.

- Done uqunotthnuniud

‘Hations, New York, on 6 January 2003.

tout las parsonnes contre les
disparitions forcées, conclus i New York

le 20 dé b 2006 (C ntien) ,

CONSIDEFANT que l'original ds 1la
Convention (textes anglais, arabe,
chinois, 1, caiz et }
de la Convention comporte des erreurs,

COMBIDERANT ques la proposition de
ticns rpond. a até
communiquée & tous les Etats intéressés
par 1a notification dépositaire
C.N.737.2008 .TREATIES-12 en data du
2 octobre 2008,

CONSIDERANT qu’‘au 31 décembre 2008,
date & laguelle le délai spécifié pour la
notification d’cbjection aux corrections’
proposéas a expiré, aucune cbjection n'a .
éth notifide, -

A TFAIT PROCEDER dans les textes
authentiquas anglais, arabe, chinois,
espagnol, frangais et zusse de la
Convention.

EN FOI DE QUOI, Hous,
Patricia O’Brien, Secrétaire général
adjoint, Conseiller juridique, avons

. migné le présent procds-verbal.

Fait au Sidge de l'Organisation das
Hations Unies, & Mew York, le 6 janviar
2009.

-

patricia O'Brien
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C.N.1040.2008.Treatles-20 (ANNEX/ANNEXE)

Article 44, paragraph 3: The following sentence :
Axticle 44, paragraplie 3 : La phrase suivante :

o e gl i o £ (S Uy b 5 D i =¥
JE 15 Q dale oyt ol Uiy LAGYI oda AN Jgad 5 Ty
. ’ Y T

=. EEARS-RARKBER  BEAN=S2 = SNEBEERERES
FHEREDTER,

Mmmhmﬁmml'nfmmﬁdasliﬂﬂmm
force when two thirds of the States Pirtics to.this Convention have acoepted it in
accordance with their respective constitutional processes.

Un amendement adopté selon les dispositions du paragraphe 1 du présent article
entre en vigueur Jorsque les deux tiers des Etats partics & s préscate Convention
l'mmw,mmmilammwmmsﬁmﬁm

I,

F p L] |n‘|n ] r Iy 1 &
. CTATBH, BCTYIlaeT B CHAY OOCHe ¢ np ABYMA TP rocynapeTs —
yusoTHsxoe uacroswed Ki ] TBHH C TPOTEAYpPOH,
MPENYCMOTPEHNOH KX COOTRETCTBYIOWAMK XOHCTRTYUMIMA.

Unamuimdnndoptidademfomidadmeipmafolddpxmuarﬂwio'
mmrlm‘vigurcumdohny:ddowepmpormm)vr}ododosm«dglu
Estados Partes en la preseate Convencién, de conformidad con sus respectivos
procedimientos constitucionales. ) :
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Should read as fillows:
Dioit a¢ lire comme suit :

u“"k‘*‘él“hbcr”ﬁﬂ*fliéﬁui,mwy&,m -y
L J‘fJ."-f-"lJ“-J-'w:‘-'-“*‘r_?’ Uiy L5 oda 3040 Jpt 5 i o
' ’ Uy

| I SEAKBCKENSSER EFLANEZ HIRARARERES
FAUREEBTENR, - N

h An amendment adopted in accordance with paragraph 2 of this article shall enterinto
force when two thirds of the States Parties to this Convention have accepted itin -
* accordance with their respective constitutional processes. .

_Un amendement adopté selon les d@gsiﬁm du paragraphe 2 du présent articlo -
entre en vigueur lorsque les deux tiers des Ftats partics.d la présente Conveation
. I'ont sccepté, conformément 4 la procédure prévuc -par leurs constitutions.

respectives.

H&lmapm:m“cmmmmmz
Hacrosniteli CTETHH, BCTYNAST B CHTY MOCH® £0 NPHHATHR ABYMS TPETEMH °
o ke

Y B TCTBHH ©

bt Lo

v BPSAY ¥ hx 4 b

- Una enmitnda adoptada de conformidad con el pérrafo 2 del preseato articalo
eotrard en vigor cuando hays sido awpﬁdapcrnmmlymhdednxtucmsd.;iu
Bstados Partes en la presente Convencion, de conformidad con sus respectivos
procedimientos constitucionales. B N :



